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ORDINANCE 2009-183
AN ORDINANCE REGARDING FULL AND FAIR CONSIDERATION IN EMPLOYMENT FOR EX-OFFENDERS; APPROVING RULES PROMULGATED BY THE CITY OF JACKSONVILLE’S HUMAN RESOURCES AND PROCUREMENT DIVISIONS AS REQUIRED BY ORDINANCE 2008-911-E, AND SECTIONS 116.1603(B) (CONSIDERATION IN HIRING OR APPOINTMENT) AND 126.111(C)(5) (EX-OFFENDER RE-ENTRY REQUIREMENTS) ORDINANCE CODE; AMENDING SECTION 126.111 (EX OFFENDER RE-ENTRY REQUIREMENTS), ORDINANCE CODE, TO DEFINE REPORTING TIME FRAME; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Jacksonville Journey determined that the rehabilitation of ex-offenders is an essential component in a community fight against criminal activity; and

WHEREAS, the Council enacted Ordinance 2008-911-E to facilitate finding job opportunities for ex-offenders; and

WHEREAS, Section 116.1603(b) (Consideration in hiring or appointment) Ordinance Code provides:

"(b) The Human Resources Division shall adopt rules to develop criteria to identify or specify documented work experience or completion of rehabilitation pursuant to Sec. 116.1603(a)(3) and to ensure that qualifying ex-offenders are given full and fair consideration in the employing department or division's selection processes. The Division shall present such rules to the Council for approval within four (4) months of the enactment of Ordinance 2008-911-E."; and

WHEREAS, Section 126.111(c)(5)(Ex-Offender Re-entry Requirements) Ordinance Code provides:

"(5) Compliance with this Section 126.111(c) or failure thereof shall be considered as a factor in the awarding or granting of a contract for construction, remediation or capital improvement in an amount of $200,000. The Division of Procurement shall devise rules relating to the weight given to this factor and shall present such to the Council for approval within for (4) months of the enactment of Ordinance 2008-911-E."; and

WHEREAS, the City Council has considered the proposed rules of the City of Jacksonville’s Human Resources and Procurement Divisions and finds them acceptable and appropriate; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  Human Resources Division Rules Approved. Those rules of the City of Jacksonville’s Human Resources Division, attached hereto as Exhibit 1, implementing Ordinance 2008-911-E and Section 116.1603(b), Ordinance Code, are hereby approved.

Section 2.  Procurement Division Rules Approved. Those rules of the City of Jacksonville’s Procurement Division, attached hereto as Exhibit 1, implementing Ordinance 2008-911-E and Section 126.111(c), ordinance Code are hereby approved.

Section 3.  Amending Section 126.111 (Ex-Offender Re-entry Requirements), Ordinance Code. Section 126.111 (Ex-Offender Re-entry Requirements), Ordinance Code, shall be amended to read as follows:

CHAPTER 126. PROCUREMENT CODE.
PART 1.
GENERAL REGULATIONS.

*  *  * 

Sec. 126.111.  Ex-Offender Re-entry Requirements.

*  *  *
(c)
Contracting requirements for businesses contracting with the City of Jacksonville.
 No contract in an amount of $200,000 or greater shall be awarded unless the person or entity awarded the contract agrees in writing:


(1)
To identify potential job opportunities that may be available for ex-offenders, and to report to the City on such person or entity’s employment practices and experience with respect to the hiring of ex-offenders, including (i) a monthly tally a tally report, at the time of submission of progress payment(s), of ex-offenders hired and currently working, or an explanation as to why no ex-offenders have been hired; and (ii) an explanation as to why any ex-offender who applied for employment was refused employment;

*  *  *

Section 4. Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Steven E. Rohan
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Where Florida Begins.
January 20, 2009
To: Councilman Kevin Hyde
From: Chad Poppell, Chief of Human Resources

Re: Ex-Offender Hiring Policy

The City of Jacksonville Human Resources Division is pleased to report on the
following developments regarding recruiting and employing ex-offenders. We
believe the attached policy and the procedural changes highlighted below will
improve our already strong leadership in this area.

For your consideration:

¢  Management worked with subject matter experts in the ex-offender
rehabilitation field to better understand employment obstacles and what
constitutes successful re-entry programs. We used this information to
shape our policy.

o To create a more even playing field, we modified our employment
application to exclude inquiries into criminal background history. These
system changes are currently being tested with assistance from our [T
Department with expected completion by Feb. 1, 2009. Criminal history
information will be reviewed by Human Resources only if an offer of
employment is made.

e We continue to send job vacancy information to the Legal Aid Prison Re-
entry Program Coordinator.

e OurTalent Acquisition group attended Job/Resource fair, sponsored by
the FL Department of Corrections, exclusively for Ex-Offenders in January
2009.

o We continue the practice of notifying applicants who are denied
employment because of background issues the opportunity to challenge
the decision and seek other positions within government that they may be
qualified to hold.

I am happy to address any questions or concerns regarding this information.
Please feel free to contact me at 630-7517.
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Date: January 21, 2009

Ex-Offender Employment Review Standards
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Purpose

To provide guidance to Human Resources personnel regarding standards of
review in affording and supporting full and fair consideration to ex-offenders
in city employment.

Overview

The City of Jacksonville, as expressed in Ordinance 2008-911-E, is
committed to providing full and fair consideration in employment to
otherwise qualified ex-offenders as an essential component in the
community’s effort to reduce violent crime and recidivism rates.

Review Standards

1.

]

Hiring decisions shall be based upon an applicant’s qualifications to
successfully perform the position sought and in accordance with all applicable
federal, state and local laws and regulations. It is the City’s policy to
discourage discussions during the interview process about an applicant’s
criminal history unless the position sought is recognized as a position of trust
by statute or policy.

The City shall abide by Florida Statute (FS) 435 regarding eligibility and
exclusion from consideration into employment for positions of trust as
described in FS 435.

All qualified applicants who are selected for hire must successfully pass a drug
screen, post-offer medical evaluation as applicable, reference checks, and a
national, state and local criminal background check. Full and truthful criminal
background information disclosure is required as part of the post-offer new hire
process.

Human Resources staff shall take into consideration the following aspects when
reviewing an individual with a documented criminal record:

Nature of Offense;

Whether the offense involved a minor or a vulnerable adult;

Time elapsed since conviction;

Whether a pattern of convictions is evident;

Specific job duties and responsibilities of position sought;
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Ex-Offender Employment Review Standards (continued)

F. Whether potential employee will be in a closely supervised work
environment;

G. Employment/work/volunteer references;

H. Parole and/or probation officer recommendations;
I. Evidence, as provided by the applicant, to demonstrate

completion of an acceptable rehabilitation program conducted for
ex-offenders. (See next section for definition of acceptable

program.)
Acceptable When considering evidence of completion of rehabilitation, the city shall
Rehabilitation consider ex-offender rehabilitation programs as acceptable if that program is,
Programs at a minimum, four to six weeks in duration, and provides a case management
approach including education, training and/or assistance in addressing and
overcoming the following re-entry obstacles:
1. Job skills assessment and training
2. Literacy evaluation and development
3. Housing needs assessment
4. Mental health evaluation to include substance/alcohol abuse
assessment
5. Family support guidance
6. Post job-placement support team
The city shall also consider as acceptable any ex-offender program if the
specific program was court-ordered and is documented as such and in
addition, will recognize those re-entry programs funded through The
Jacksonville Journey.
Acceptable The city shall consider acceptable non-institutional and institutional work
Work experience for ex-offenders on the same basis as non-offenders.
Experience
Applicant It shall be the responsibility of the selected applicant to provide the
Responsibility necessary documentation and references in a timely manner to enable the city
to make an informed hiring decision.
Questions Questions regarding this policy or its application should be directed to the

Maryanne Evans, Manager of Talent Acquisition at 630-1309 or C. William
Marshall Senior Manager of Personnel Services at 630-7520.

117 W Duval Street, Suite 100 | Jacksonville, FL 32202 |
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Where Florida Begins.
January 21, 2009
TO: Councilman Kevin Hyde
FROM: Michael Clapsaddle, Chief, Procurement Division

SUBJECT: Proposed Ex-Offender Rules/Policy per Chapter 126, Part 126.111

On November 10, 2008, the Jacksonville City Council created, by Ordinance
2008-911-E, a new Section to Chapter 126 (the Purchasing Code), Section
126.111, “Ex-Offender Re-Entry Requirements”.

Ordinance 2008-911-E calls for the Procurement Division to devise rules
incorporating consideration and opportunities to ex-offenders with companies
doing business with the City of Jacksonville, specifically the awarding of
contracts for construction, remediation or capital improvement estimated at
$200,000 or greater.

In accordance with Chapter 126, specifically the newly created Section 126.111
titled Ex-Offender Re-Entry Requirements, the following rules/policy is
proposed:

1. Public Works to incorporate a new section into the Standard
Capital Improvement Bid Specifications for construction,
remediation or capital improvements. The new section will be
identified as Section 4 in order to have it strategically located
between Section 3, “Proposal” and Section 5, “Equal Business
Opportunity Program”. All Sections require action by the
prospective bidders. The proposed Section 4 is attached as
Exhibit “A”.
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2. The compliance associated with Section 4 will best fit in the
Contract Administration Section of Public Works. Contract
Administration Section duties include, but are not limited to,
processing of progress payment requests on capital improvement
projects and the review of supplemental documentation required
for the processing of progress payments.

I look forward to discussing this proposal with you at your earliest convenience. 1
may be reached at 630-3682 or via email at mclap@coj.net

Attachment
ce: Devin Reed, Director
Joey Duncan, Director
117 W Duval Street, Suite 335 | Jacksonville, FL 32202 | Phone 904 6303682 | Fax 904630215 | 2
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4.1

4.2

4.3

SECTION 4

Full and Fair Consideration of Ex-Offenders For
Awarded Contractor Direct Hiring
and Hiring by Subcontractor(s)

POLICY

It is the policy of the City of Jacksonville that the rehabilitation of ex-offenders is
an essential component in a community fight against criminal activity. Qualified
ex-offenders must receive full and fair consideration for hire by the City of
Jacksonville and by those contractors doing business with the City of
Jacksonville. The hiring of ex-offenders into fair-paying jobs helps restore the
economic stability of ex-offenders, perpetuates their rehabilitation, reduces
recidivism and contributes to a community crime-free environment. Providing
consideration and opportunities to ex-offenders with companies doing business
with the City of Jacksonville can be accomplished without compromising the
security of the businesses, or the City and its citizens, and without unnecessarily
depriving others of opportunities. It is the policy of the City of Jacksonville to
take a leading role in the rehabilitation of ex-offenders through meaningful
employment opportunities.

DEFINITIONS
For the purpose of this Section, the following definitions apply:

Ex-Offender — a convicted person who, after sentencing, has either not been
incarcerated or has completed a period of incarceration, all within three (3) years
of sentencing or the completion of incarceration, whichever is later.

Convicted — having pled guilty, no contest or nolo contendere to a felony offense;
or having been found guilty of a felony offense by a judge or jury; regardless of
adjudication of guilt.

CONSIDERATION FOR AWARD

No Contract for construction, remediation or capital improvement in an amount of
$200,000 or greater shall be awarded unless the responding bidder agrees in
writing, by submission of its bid including FORM 4A, to fully comply with
Section 4 requirements as outlined herein. Failure to submit the referenced
FORM 4A at the time of bid submission may be grounds for determining a
bid submission as “non-responsive”, resulting in rejection of non-responsive
bid(s). The City reserves the right to reject any/all bids.

- —
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4.4

4.5

SECTION 4 (Continued)

COMPLIANCE BY SUBCONTRACTORS

By submission of its bid, including Form 4A, each bidding contractor agrees to
incorporate the language and requirements from this Section into any and all
subcontract agreements that are a result of the award of the project in which the
contractor is bound by this Section. All subcontract agreements are the
responsibility of the awarded contractor, and the awarded contractor bears the
responsibility to gather, verify accuracy and report subcontractor compliance with
this section. Failure of the awarded contractor to report subcontractor
compliance, in addition to its own compliance, may result in, but not be
limited to, the withholding of payment(s) due under the contract until full
compliance is achieved.

COMPLIANCE WITH THIS SECTION

Upon notice to the awarded contractor of the formal award and issuance of Notice
to Proceed, each awarded contractor will be required to report on its and its
subcontractors compliance with this Section by:

a. Reporting a tally, at the time of submission of progress payment(s), of
ex-offenders hired and currently working, or

b. Providing an explanation as to why no ex-offenders have been hired,
including but not limited to identifying any safety or security
considerations, issues related to bonding or insurance as applicable,
whether any ex-offenders applied for employment, efforts made to
recruit ex-offenders for employment, and any specific impediments
encountered that prevented ex-offenders from being hired.

c. ldentifying, if applicable, whether or how the work to be performed by
the Contractor falls within the exemptions provided in 2008-911,
§ 116.16003(2).

d. Nothing in this section 4.5 creates any cause of action by an individual
or ex-offender against the City or the Contractor for failure to hire.

e. Nothing in this section 4.5 requires a Contractor to retain an
ex-offender in employment for any definite length of time. However,
a Contractor should give consideration to ex-offenders pursuant to this
section for replacement of personnel and or additional personnel.
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4.6

SECTION 4 (Continued)

NON-COMPLIANCE

If an awarded contractor fails to comply with the requirement of this section, the
City may withhold payment due under the contract until the awarded contractor
complies with §§ 4.3, 4.4 and 4.5. Upon determination by the City that an
awarded contractor is not in compliance with this section, the awarded contractor
will receive written notice of such non-compliance, and the awarded contractor
will be required to reply to the Notice of Non-Compliance within ten (10) days.
The written response must include the required documentation to show full
compliance as specified herein or demonstrate why, as allowed by § 4.5(b) that it
could not hire an ex-offender(s). The City may withhold payment due under the
contract until the awarded contractor achieves full compliance or demonstrates, as
allowed by § 4.5(b) that it could not hire an ex-offender(s). Failure to comply
with the section and/or failure to respond to the Notice of Non-Compliance
may result in, but not be limited to; withholding of payment(s), breach of
contract, cancellation of contract, filing against performance bond(s), and
disciplinary action including contractor debarment in accordance with
Chapter 126, specifically Section 126.201(1).
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FORM 4A - Acknowledgement/Commitment Form
Full and Fair Consideration of Ex-Offenders For
Awarded Contractor Direct Hiring and Hiring by Subcontractor(s)

The bidder agrees to cooperate with the City of Jacksonville in addressing the goal of securing
employment for ex-offenders by affixing its signature below and by submission of a bid response.
Failure to submit signed FORM 4A at the time of bid submission may be grounds for
determining a bid submission as “non-responsive”, resulting in rejection of non-responsive
bid(s). The City reserves the right to reject any/all bids.

Bidder, by affixing 1ts signature below, agrees to fully comply with Section 4
of the Bid Specifications. Compliance 1s based on awarded contractor
reporting on 1ts employment and its subcontractor(s) employment practices

and experience with respect to the hiring of ex-offenders. Such reporting shall
include;

(a) Reporting a tally, at the time of submission of progress payment(s), of
ex-offenders hired and currently working, or

(b) Prowviding a detailed explanation as to why no ex-offenders have
been hired; and a detailed explanation as to why any ex-offender
who applied for employment was refused employment,

Failure of the awarded contractor to comply may result in the City exercising Section 4,
specifically 4 6 (Non-Compliance) on the bid specifications.

Name of Bidder

Authorized Signature and Title

Printed Name

Date

Project Name and Bid Number
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